APPENDIX F
PROPOSED STATEWIDE FEE GUIDELINES
FOR ASSESSING THE REASONABLENESS OF
FIDUCIARY, GUARDIAN AD LITEM,
AND ATTORNEY COMPENSATION
IN TITLE 14 PROCEEDINGS

INTRODUCTION

THESE GUIDELINES ARE INTENDED TO ASSIST THE COURT, FIDUCIARIES,
GUARDIANS AD LITEM, ATTORNEYS, PARTIES, AND INTERESTED PERSONS IN
EVALUATING WHETHER COMPENSATION IS REASONABLE, SINCE PROFESSIONAL
SERVICES MUST BE TAILORED TO THE SPECIFIC CIRCUMSTANCES OF EACH
ENGAGEMENT, AND A ONE-SIZE-FITS-ALL REGULATORY APPROACH TO
PROFESSIONAL SERVICES AND COMPENSATION IS NOT PRACTICAL AND NOT IN
THE BEST INTEREST OF EACH UNIQUE WARD, PROTECTED PERSON, ESTATE, AND
TRUST. ALTHOUGH SUCH REGULATORY APPROACHES HAVE THE ATTRACTION
OF APPARENT SIMPLICITY, THE RESULT CAN BE INCREASED ADMINISTRATIVE
COSTS, DIMINISHED QUALITY OF PROFESSIONAL SERVICES, OR UNDERSERVED
POPULATIONS, SUCH THAT REASONABLE COMPENSATION IS BEST DETERMINED
ON A CASE-BY-CASE BASIS, WHILE APPLYING CONSISTENT COMPENSATION
GUIDELINES.

SINCE EVERY CASE IS DIFFERENT, HOWEVER, AND BECAUSE EVERY FIDUCIARY,
GUARDIAN AD LITEM, AND ATTORNEY HAS UNIQUE QUALIFICATIONS, THESE FEE
GUIDELINES SET FORTH COMPULSORY BILLING STANDARDS, POINTS OF
REFERENCE, AND GENERAL COMPENSATION FACTORS, BUT NOT
PREDETERMINED TIMES TO PERFORM SPECIFIC TASKS, PREDETERMINED RATE
SCHEDULES, OR FEES AS A PERCENT OF AN ESTATE. THEREFORE, FOLLOWING
COMPLIANCE WITH COMPULSORY BILLING STANDARDS, THE COURT SHALL
WEIGH THE TOTALITY OF THE CIRCUMSTANCES AND, IN ITS DISCRETION,
ASSIGN MORE OR LESS WEIGHT TO ANY GIVEN POINTS OF REFERENCE OR
COMPENSATION FACTORS AS IT DEEMS JUST AND REASONABLE.



SCOPE

THESE GUIDELINES ONLY APPLY TO THE COMPENSATION OF COURT-APPOINTED
FIDUCIARIES, SPECIFICALLY GUARDIANS, CONSERVATORS, AND PERSONAL
REPRESENTATIVES, LICENSED AND UNLICENSED, AS WELL AS GUARDIANS AD
LITEM AND ATTORNEYS WHO ARE PAID BY A WARD, PROTECTED PERSON,
ESTATE, OR TRUST (COLLECTIVELY REFERRED TO IN THE GUIDELINES AS AN
“ESTATE”), BUT SHALL NOT APPLY TO COMPENSATION PAID BY A TRUST OR
DECEDENT’S ESTATE, IF COMPENSATION IS SPECIFIED OR SET FORTH IN THE
RELEVANT TRUST OR TESTAMENTARY INSTRUMENT. THESE FEE GUIDELINES
DO NOT APPLY WHEN THE FEES ARE NOT PAID BY THE ESTATE, SUCH AS COURT-
APPOINTED COUNSEL WHO ARE PAID BY THE COURT.

GUIDELINES

1. REASONABLE COMPENSATION. FIDUCIARIES, GUARDIANS AD LITEM, AND
ATTORNEYS (COLLECTIVELY REFERRED TO IN THE GUIDELINES AS A
“PROFESSIONAL”) ARE ENTITLED TO REASONABLE COMPENSATION FOR THE
SERVICES THEY RENDER IN FURTHERANCE OF THE BEST INTEREST OF THE
ESTATE, WHICH RESULTS IN COMPENSATION THAT IS FAIR, PROPER, JUST,
MODERATE, SUITABLE UNDER THE CIRCUMSTANCES, FIT, APPROPRIATE TO
THE END IN VIEW, AND TIMELY PAID, CONSISTENT WITH THE FOLLOWING
GUIDELINES. THE RIGHT TO RECEIVE COMPENSATION MAY BE LIMITED BY
APPLICABLE STATUTES.

2. COMPULSORY BILLING STANDARDS. UNLESS OTHERWISE ORDERED BY THE
COURT, COMPENSATION AND REIMBURSEMENT SHALL MEET THE
FOLLOWING STANDARDS:

A. ALL FEE PETITIONS SHALL COMPLY WITH RULE 33 OF THE ARIZONA RULES
OF PROBATE PROCEDURE.

B. ALL HOURLY BILLING SHALL BE IN AN INCREMENT TO THE NEAREST 1/10
OF AN HOUR, WITH NO MINIMUM BILLING UNIT IN EXCESS OF 1/10 OF AN
HOUR. NO “VALUE BILLING” FOR SERVICES RENDERED IS PERMITTED,
RATHER THAN THE ACTUAL TIME EXPENDED.

C. “BLOCK BILLING” IS NOT PERMITTED; BLOCK BILLING OCCURS WHEN A
TIMEKEEPER PROVIDES ONLY A TOTAL AMOUNT OF TIME SPENT
WORKING ON MULTIPLE TASKS, RATHER THAN AN ITEMIZATION OF THE
TIME EXPENDED ON A SPECIFIC TASK.

D. NECESSARY TRAVEL TIME AND WAITING TIME MAY BE BILLED AT 100%
OF THE NORMAL HOURLY RATE, EXCEPT FOR TIME SPENT ON OTHER
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BILLABLE ACTIVITY, AND IN-STATE MILEAGE IS NOT REIMBURSED,;
TRAVEL TIME AND WAITING TIME ARE NOT NECESSARY WHEN THE
SERVICE CAN BE MORE EFFICIENTLY RENDERED BY CORRESPONDENCE
OR ELECTRONIC COMMUNICATION, E.G. TELEPHONIC COURT HEARINGS.

. BILLABLE TIME THAT BENEFITS MULTIPLE CLIENTS, INCLUDING TRAVEL
AND WAITING TIME, SHALL BE APPROPRIATELY APPORTIONED BETWEEN
EACH CLIENT.

. BILLABLE TIME DOES NOT INCLUDE TIME SPENT ON BILLING OR

ACCOUNTS RECEIVABLE ACTIVITIES, INCLUDING TIME SPENT PREPARING
ITEMIZED STATEMENTS OF WORK PERFORMED, COPYING, OR
DISTRIBUTING STATEMENTS; HOWEVER, TIME SPENT DRAFTING THE
ADDITIONAL DOCUMENTS THAT ARE REQUIRED BY COURT ORDER, RULE,
OR STATUTE, INCLUDING ANY RELATED HEARING, IS BILLABLE TIME. THE
COURT SHALL DETERMINE THE REASONABLE COMPENSATION, IF ANY, IN
ITS SOLE DISCRETION, CONCERNING ANY CONTESTED LITIGATION OVER
FEES OR COSTS.

. BILLABLE TIME DOES NOT INCLUDE INTERNAL BUSINESS ACTIVITIES OF
THE PROFESSIONAL, INCLUDING CLERICAL OR SECRETARIAL SUPPORT TO
THE PROFESSIONAL.

. THE HOURLY RATE CHARGED FOR ANY GIVEN TASK SHALL BE AT THE
AUTHORIZED RATE, COMMENSURATE WITH THE TASK PERFORMED,
REGARDLESS OF WHO ACTUALLY PERFORMED THE WORK, BUT CLERICAL
AND SECRETARIAL ACTIVITIES ARE NOT SEPARATELY BILLABLE FROM
THE PROFESSIONAL.

EXAMPLE: AN ATTORNEY CAN ONLY BILL AN ATTORNEY RATE WHEN
PERFORMING SERVICES THAT REQUIRE AN ATTORNEY, BUT A PARALEGAL
RATE WHEN PERFORMING PARALEGAL SERVICES, A FIDUCIARY RATE
WHEN PERFORMING FIDUCIARY SERVICES, NO CHARGE WHEN
PERFORMING SECRETARIAL OR CLERICAL SERVICES, ETC.

EXAMPLE: A FIDUCIARY CAN ONLY BILL A FIDUCIARY RATE WHEN
PERFORMING SERVICES THAT REQUIRE THE SKILL LEVEL OF THE
FIDUCIARY, BUT A COMPANION RATE WHEN PERFORMING COMPANION
SERVICES, A BOOKKEEPER RATE WHEN PERFORMING BOOKKEEPING AND
BILL-PAYING SERVICES FOR A CLIENT, NO CHARGE WHEN PERFORMING
SECRETARIAL OR CLERICAL SERVICES, ETC.

REASONABLE COSTS THAT ARE INCURRED IN FURTHERANCE OF THE BEST
INTEREST OF THE ESTATE ARE REIMBURSABLE AT ACTUAL COST,
WITHOUT “MARK-UP”. EXAMPLES OF REIMBURSABLE COSTS INCLUDE,
BUT ARE NOT LIMITED TO: GOODS OR SERVICES OBTAINED FOR OR

3



CONSUMED BY THE ESTATE; POSTAGE AND SHIPPING FEES; DEPOSITION
AND TRANSCRIPT COSTS; FEES CHARGED BY A PROCESS SERVER;
PUBLICATION FEES; EXPERT WITNESS FEES; MESSENGER COSTS; CASE-
SPECIFIC BONDS; AND ELECTRONIC DATABASE FEES CHARGED BY AN
OUTSIDE VENDOR (E.G., WESTLAW, LEXISNEXIS, PACER, ETC.) EXCEPT FOR
CHARGES TO RESEARCH ARIZONA STATUTES, CASE LAW, AND
REGULATIONS. REIMBURSABLE COSTS DO NOT INCLUDE ANY COST NOT
SPECIFICALLY OR DIRECTLY ASSOCIATED WITH THE DELIVERY OF GOODS
OR SERVICES TO AN IDENTIFIED ESTATE, I.E. OVERHEAD.

J. TIME AND EXPENSES FOR ANY MISFEASANCE OR MALFEASANCE ARE NOT
COMPENSABLE.

K. TIME AND EXPENSES TO CORRECT OR MITIGATE ERRORS CAUSED BY THE
PROFESSIONAL, OR THEIR STAFF, ARE NOT BILLABLE TO THE ESTATE.

L. TIME OR EXPENSES TO RESPOND OR DEFEND AGAINST A REGULATORY
COMPLAINT AGAINST THE PROFESSIONAL ARE NOT BILLABLE TO THE
ESTATE.

M. A PROFESSIONAL MAY ONLY CHARGE INTEREST ON THEIR UNPAID
COMPENSATION OR UNPAID REIMBURSEMENT WITH COURT APPROVAL.

POINTS OF REFERENCE. THE COURT SHALL CONSIDER POINTS OF
REFERENCE WHEN CONSIDERING HOURLY RATES AND CHARGES, AS NON-
BINDING BUT INFORMATIVE AND PERSUASIVE CONSIDERATIONS,
INCLUDING:

A. THE USUAL AND CUSTOMARY FEES CHARGED IN THE RELEVANT
PROFESSIONAL COMMUNITY FOR SUCH SERVICES AS PERIODICALLY
REPORTED BY THE ADMINISTRATIVE OFFICE OF THE COURTS. SEE
ATTACHED EXHIBIT A.

B. TO THE EXTENT AUTHORIZED BY LAW, A NON-LICENSED FIDUCIARY WHO
IS RELATED TO A PROTECTED PERSON, WARD, OR DECEDENT, MAY
RECEIVE REASONABLE COMPENSATION FOR SERVICES AS A
CONSERVATOR, GUARDIAN, OR PERSONAL REPRESENTATIVE,
RESPECTIVELY, COMMENSURATE WITH THE SERVICES PERFORMED.

C. THE NUMBER OF BILLABLE HOURS AND SERVICES RENDERED IN
COMPARABLE CASES BEFORE THAT JUDICIAL OFFICER.

D. AS ONLY A GENERAL BENCHMARK, THE COMMON FIDUCIARY SERVICES
RENDERED IN A ROUTINE GUARDIANSHIP OR CONSERVATORSHIP
ENGAGEMENT ARE AS FOLLOWS (THE FIDUCIARY SHOULD BE PREPARED
TO PROVIDE A REASONABLE EXPLANATION FOR EXCEEDING THESE
BENCHMARKS, UPON REQUEST BY THE COURT):



(1) ROUTINE BOOKKEEPING, SUCH AS DISBURSEMENTS, BANK
RECONCILIATION, DATA ENTRY OF INCOME AND EXPENDITURES, AND
MAIL PROCESSING: FOUR (4) HOURS PER MONTH, AT A
COMMENSURATE RATE FOR SUCH SERVICES.

(2) ROUTINE SHOPPING: SIX (6) HOURS PER MONTH IF WARD IS AT HOME,
AND TWO (2) HOUR PER MONTH IF WARD IN A FACILITY, AT A
COMMENSURATE RATE FOR SUCH SERVICES.

(3) ONE ROUTINE PERSONAL VISIT PER MONTH BY THE FIDUCIARY TO THE
WARD OR PROTECTED PERSON.

(4) PREPARATION OF CONSERVATOR’S ACCOUNT AND BUDGET: FIVE (5)
HOURS PER YEAR.

(5) PREPARATION OF ANNUAL GUARDIANSHIP REPORT: TWO (2) HOURS
PER YEAR.

(6) MARSHALLING OF ASSETS AND PREPARATION OF INITIAL INVENTORY:
EIGHTY (80) HOURS.

(7) NOT MORE THAN ONE ATTORNEY MAY BILL FOR ATTENDING
HEARINGS, DEPOSITIONS, AND OTHER COURT PROCEEDINGS ON
BEHALF OF A CLIENT, NOR BILL FOR STAFF TO ATTEND, ABSENT GOOD
CAUSE.

(8) EACH FIDUCIARY AND GUARDIAN AD LITEM SHALL NOT BILL FOR
MORE THAN ONE PERSON TO ATTEND HEARINGS, DEPOSITIONS, AND
OTHER COURT PROCEEDINGS ON BEHALF OF AN ESTATE, ABSENT
GOOD CAUSE. THIS PROVISION DOES NOT PRECLUDE AN ATTORNEY,
WHO REPRESENTS A FIDUCIARY OR GUARDIAN AD LITEM, FROM
SUBMITTING A SEPARATE BILL.

(9) THE TOTAL AMOUNT OF ALL ANNUAL EXPENDITURES, INCLUDING
REASONABLE PROFESSIONALS FEES, MAY NOT DEPLETE THE ESTATE
DURING THE ANTICIPATED LIFESPAN OF THE WARD OR PROTECTED
PERSON, UNTIL AND UNLESS THE CONSERVATOR HAS DISCLOSED
THAT THE CONSERVATORSHIP HAS AN ALTERNATIVE OBJECTIVE,
SUCH AS PLANNED TRANSITION TO PUBLIC ASSISTANCE OR ASSET
RECOVERY, AS SET FORTH IN THE DISCLOSURE REQUIRED BY RULE OF
PROBATE PROCEDURE 30.3.

4. COMPENSATION FACTORS. THE COURT SHALL CONSIDER THE FOLLOWING
FACTORS, AS GENERAL PRINCIPLES, NOT RIGID RULES, WHEN DETERMINING
WHAT CONSTITUTES REASONABLE COMPENSATION:



A. THE REQUEST FOR COMPENSATION IN COMPARISON TO THE PREVIOUSLY
DISCLOSED BASIS FOR FEES, ANY PRIOR ESTIMATE BY THE
PROFESSIONAL, AND ANY COURT ORDER;

B. THE EXPERTISE, TRAINING, EDUCATION, EXPERIENCE, AND SKILL OF THE
PROFESSIONAL IN TITLE 14 PROCEEDINGS;

C. WHETHER AN APPOINTMENT IN A PARTICULAR MATTER PRECLUDED
OTHER EMPLOYMENT;

D. THE CHARACTER OF THE WORK TO BE DONE, INCLUDING DIFFICULTY,
INTRICACY, IMPORTANCE, NECESSITY, TIME, SKILL OR LICENSE
REQUIRED, OR RESPONSIBILITY UNDERTAKEN;

E. THE CONDITIONS OR CIRCUMSTANCES OF THE WORK, INCLUDING
EMERGENCY MATTERS (REQUIRING URGENT ATTENTION), SERVICES
PROVIDED OUTSIDE REGULAR BUSINESS HOURS, POTENTIAL DANGER
(E.G.,, HAZARDOUS MATERIALS, CONTAMINATED REAL PROPERTY, OR
DANGEROUS PERSONS), OR OTHER EXTRAORDINARY CONDITIONS;

F. THE WORK ACTUALLY PERFORMED, INCLUDING THE TIME ACTUALLY
EXPENDED, AND THE ATTENTION AND SKILL-LEVEL REQUIRED FOR EACH
TASK, INCLUDING WHETHER A DIFFERENT PERSON COULD HAVE
RENDERED BETTER, FASTER OR LESS EXPENSIVE SERVICE;

G. THE RESULT, SPECIFICALLY WHETHER BENEFITS WERE DERIVED FROM
THE EFFORTS, AND WHETHER PROBABLE BENEFITS EXCEEDED COSTS,;

H. WHETHER THE PROFESSIONAL TIMELY DISCLOSED THAT A PROJECTED
COST WAS LIKELY TO EXCEED THE PROBABLE BENEFIT, AFFORDING THE
COURT AN OPPORTUNITY TO MODIFY ITS ORDER IN FURTHERANCE OF
THE BEST INTEREST OF THE ESTATE.

I. THE FEES CUSTOMARILY CHARGED AND TIME CUSTOMARILY EXPENDED
FOR PERFORMING LIKE SERVICES IN THE COMMUNITY,

J. THE DEGREE OF FINANCIAL OR PROFESSIONAL RISK AND RESPONSIBILITY
ASSUMED;

K. THE FIDELITY AND LOYALTY DISPLAYED BY THE PROFESSIONAL,
INCLUDING WHETHER THE PROFESSIONAL PUT THE BEST INTEREST OF
THE ESTATE BEFORE THE ECONOMIC INTEREST OF THE PROFESSIONAL;
AND,

L. THE “POINTS OF REFERENCE”, AS SET FORTH ABOVE.

5. NON-TRADITIONAL COMPENSATION ARRANGEMENTS.



A. FLAT-FEE: UNLESS OTHERWISE PROHIBITED BY LAW OR RULE, FLAT-FEE
COMPENSATION IS PERMISSIBLE, AND MAY INCLUDE ALL OR PART OF AN
ENGAGEMENT, IF THE PREDICTABILITY OF COSTS IS ENHANCED AND IF
THE ECONOMIC INTERESTS OF THE PROFESSIONAL ARE THEREBY BETTER
ALIGNED WITH THE ESTATE.

THE BASIS FOR ANY FLAT FEE COMPENSATION SHALL BE
DISCLOSED IN ADVANCE, IN WRITING, SPECIFYING IN DETAIL THE
SERVICES INCLUDED IN ANY FLAT-FEE, THE UNITS OF EACH
SERVICE, AND THE USUAL HOURLY RATE FOR SUCH SERVICES. THE
ACTUAL DELIVERY OF SERVICES INCLUDED WITH THE FLAT FEE
SHALL BE DOCUMENTED.

B. CONTINGENT FEE: UNLESS OTHERWISE PROHIBITED BY LAW OR RULE,
NOTHING IN THESE GUIDELINES SHALL PROHIBIT A CONTINGENT FEE
ENGAGEMENT WITH AN ATTORNEY, PROPERLY EXECUTED IN WRITING,
E.G. REPRESENTATION ON A PERSONAL INJURY CLAIM.



EXHIBIT A

2011 STATEWIDE FEE GUIDELINES FOR
ASSESSING THE REASONABLENESS OF FIDUCIARY, GUARDIAN
AD LITEM, AND ATTORNEY COMPENSATION

IN TITLE 14 PROCEEDINGS

This Exhibit shall be periodically updated by
the Administrative Office of the Courts, and an
updated Exhibit A may be downloaded at:
www.azcourts.gov

Hourly Professional Compensation Range
Minimum Median Average Maximum

Attorney
Licensed Fiduciary
Guardian ad Litem

PLEASE NOTE: THE HOURLY RATES REPORTED IN EXHIBIT A ARE COMPILED BY
THE ADMINISTRATIVE OFFICE OF THE COURTS AS A POINT OF REFERENCE ON
ESTIMATED CURRENT MARKET RATES AMONG PROFESSIONALS BASED UPON
CURRENTLY AVAILABLE INFORMATION. THESE RATES ARE NON-BINDING ON
THE PARTIES, PROFESSIONALS OR THE COURT, BUT ARE INFORMATIVE AND
PERSUASIVE AS AN INITIAL POINT OF REFERENCE IN DETERMINING
REASONABLE COMPENSATION. ACTUAL COMPENSATION RATES WILL VARY
BASED UPON OTHER FACTORS INCLUDING THE EXPERIENCE OF THE
PROFESSIONAL, GEOGRAPHIC AREA OF SERVICE, AND RESOURCES OF THE FIRM.
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